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1. More Tax Reform Comments! 

Brian Reardon, BReardon@S-Corp.org 
 

Tis the season for sending comments to Treasury!  In the last two weeks, S-Corp and PMSE 

have sent in four formal sets of comments in response to Treasury actions on tax reform.   

 

• On the Section 199A, S-Corp highlighted a series of improvements Treasury could 

make to ensure that real businesses with real profits get the deduction Congress 

intended.  Getting the 199A rules right is just step one in a longer journey towards 

parity for Main Street.  Read the Washington Wire and comments here.  Read the 

PMSE press release and comments here.   

• S-Corps with overseas operations need to pay attention to the Section 965 tax.  The 

rules allow for S corporations to defer the tax indefinitely, but there are triggers that 

could trip you up. Read about the tax and our thoughts on improving it in our 

Washington Wire and comments. 

• S-Corp teamed up with the U.S. Chamber and 28 other trades this week to highlight 

the danger the IRS’s position on overpayments poses to businesses and owners with 

outstanding Section 965 liabilities.  Either the IRS changes its position on 

overpayments or the concept of deferred 965 liabilities is just an illusion.   

 

2. September Membership Call – Presentation and Recording Available 
Christine Walizer, cwalizer@s-corp.org 
 
If you were unable to attend the membership call on Tuesday, September 25 and are 
interested in receiving a copy of the presentation and/or listening to a recording of the call, 
please contact Christine Walizer.   
 

3. S-Corp in the News 
 
Where’s My Refund?  Politico 

mailto:BReardon@S-Corp.org
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http://s-corp.org/wp-content/uploads/2018/10/Treasury-Comments-10-1-18-Final-1.pdf
http://mainstreetemployers.org/wp-content/uploads/2016/03/Main-Street-Employers-Coalition-Comments-on-Proposed-Section-199A-Rules.pdf
http://mainstreetemployers.org/wp-content/uploads/2016/03/PMSE-REG-107892-18-Comment-Letter-Final.pdf
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http://s-corp.org/wp-content/uploads/2018/10/S-Corp-Section-965-Comment-Letter-Final.pdf
http://s-corp.org/wp-content/uploads/2018/10/US-Chamber-S-Corporation-Association-965-Letter-Mnuchin-Rettig-Kautter.pdf
mailto:cwalizer@s-corp.org
https://www.politico.com/newsletters/morning-tax/2018/10/10/wheres-my-refund-368375


Oct. 10, 2018: 

It's high time the IRS take notice of a months-old complaint from companies losing 

out on tax refunds they expected this year, some 30 trade associations said in a group 

letter to the agency. At issue: Instead of cutting refund checks to companies for 2017 

tax overpayments, the IRS is applying the money to taxes the companies owe, 

beginning this year, on profits they'd accumulated overseas.  

That's simply not right, said the U.S. Chamber of Commerce, the S Corporation 

Association and 28 other business organizations representing a range of interests 

including finance, tech, air conditioning, architecture, manufacturing, movies and 

more. Congress intended otherwise in drafting the repatriation tax under Section 965 

of the new tax cuts law, which a plain reading of the law shows, the letter said. 
 
Business Tax Briefs: Major League Baseball Wants Tax Law Perk, Bloomberg 
Oct. 2, 2018: 
 

The IRS sought to remedy this with an “aggregation rule” in the Aug. 8 proposed 

regulations, but it could use a few fixes, said Brian Reardon, president of the S 

Corporation Association. 

 

For example, the proposed rules would require at least 50 percent ownership of each 

entity for it to be included in the aggregated group of businesses. Reardon said the 

association “disagrees that 50 percent ownership is a necessary or helpful condition for 

aggregation under Section 199A” and “requests that Treasury delete the 50 percent 

ownership test.” 

 

4. Corporate Close-Up:  SALT Cap Workaround Efforts May Further Complicate Disparate 

State Tax Treatment of Pass-Through Entities 

Bloomberg 

 

Bloomberg throws some shade on our pass-through SALT fix: 

 

In efforts to mitigate the impact of the newly-created federal cap on SALT deductions 

for individual taxpayers, several states have enacted, or are exploring, entity-level 

taxes on pass-through entities (PTEs) as a novel workaround. However, these entity-

level tax systems, and their associated individual credits, risk introducing unnecessary 

complexity into state tax systems. 

 

Not to worry.  States understand that tax reform’s repeal of the SALT deduction for pass-

through businesses is simply unfair.  C corps continue to deduct these business expenses; so 

http://s-corp.org/wp-content/uploads/2018/10/US-Chamber-S-Corporation-Association-965-Letter-Mnuchin-Rettig-Kautter.pdf
https://www.bna.com/business-tax-briefs-n73014482969/
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should pass-throughs.  The good news – more states are starting to move on this reform.  

Read the full article here. 

 
5. Social Media Update 

Chris Smith, CSmith@MainStreetEmployers.org, @MainStEmployers 
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